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principal case is not within the doctrine as thus limited, and the result is no 
doubt equitable, for at no time did the Illinois executor have power to collect 
the tax out of the proceeds that were distributed in Ohio. Yet this considera- 
tion has had no weight where the question was simply that of succession to 
personal property. In re Hodges, 150 Pac. 344 (Cal.). 

Torts — Nature of Tort Liability in General — Effect of Bad 
Motive in Persuading Tenants not to Deal with the Plaintiff. — The 
defendant, without any coercion, induced his tenants, who had short term 
leases, to cease using electric power furnished by the plaintiff. The defendant 
did this because he was an enemy of one of the plaintiff's officers. The plain- 
tiff sues to enjoin this action of the defendant. Held, that the injunction will 
be denied. People's Land 6* Mfg. Co. v. Beyer, 154 N. W. 382 (Wis.). 

By the sounder view, damage caused intentionally is primd facie actionable. 
See 29 Harv. L. Rev. 86. There is authority that this rule does not apply to 
the use of one's own property. Mohan v. Brown, 13 Wend. (N. Y.) 261; 
Letts v. Kessler, 54 Oh. St. 73, 42 N. E. 765. But the better view is that a de- 
fendant should be held liable, even in such cases. Flaherty v. Moran, 81 Mich. 
52, 45 N. W. 381. See Horan v. Byrnes, 72 N. H. 03, 54 Atl. 945. Again, by 
the trend of present authority, a defendant, who, with the sole motive of in- 
juring the plaintiff, has indirectly injured him by influencing the conduct of 
third persons, is held liable even though no breach of contract was involved. 
Lumley v. Gye, 2 El. & Bl. 216; Walker v. Cronin, 107 Mass. 555; Tuttle v. 
Buck, 107 Minn. 145, 119 N. W. 946; Lewis v. Bloede, 202 Fed. 7. Contra, 
Passaic Print Works v. Ely, etc. Co., 105 Fed. 163. No reason is perceived 
why the same result should not follow when the defendant makes use of his 
position as a landlord to injure the plaintiff indirectly, without justification. 
See Chesley v. King, 74 Me. 164. Nor can it be argued that the defendant in 
the principal case had the undisputed right of an owner to employ on his land 
the people most acceptable to him, for however short the leases, it is clear that 
he had conveyed away the present rights of ownership at least to such an ex- 
tent that the plaintiffs were not his but his tenants' employees. Hence if he 
acted solely from a desire to injure the plaintiff, the injunction should have 
been granted. However, if he acted to any extent with the motive of protect- 
ing his reversionary interest, the plaintiff was rightly refused relief. 

Trial — Verdict — Joint Tortfeasors: Severance of Damages. — 
A passenger was hurt in a collision between a street car and a train. He sued 
both companies. The jury found a verdict against both defendants, assessed 
damages at $10,000, and ordered that one defendant pay $6,000 and the other 
$4,000. The trial court entered judgment for $10,000 against both. Held, 
that the judgment must be reversed and a new trial had. Rathbone v. Detroit 
United Ry., 154 N. W. 143 (Mich.). 

The defendants here are joint tortfeasors. Mathews v. Delaware L. &* W. R. 
Co., 56 N. J. L. 34, 27 Atl. 919. This being so, they are both liable for all the 
damage suffered by the plaintiff; the jury must simply find that damage, and, 
in the absence of statute, cannot apportion it among them. Hill v. Goodchild, 
5 Burr. 2790. Contra, White v. M'Neily, 1 Bay (S. C.) 11. The trial court 
should enforce this rule, when necessary, by sending back the jury to bring in 
a proper verdict; there is then no further difficulty. Fuller v. Chamberlain, 
11 Met. (Mass.) 503; Washington Market Co. v. Clagett, 19 App. D. C. 12; 
Olson v. Nebraska Telephone Co., 87 Neb. 593, 127 N. W. 916. When this is 
not done it leaves the verdict irregular. But ordinarily a verdict that decides 
the issue is not vitiated by the addition of something beyond the jury's power 
to add. The unauthorized addition, if fairly severable from the other findings, 
may be stricken out as surplusage and judgment entered on the rest. Stutter 



